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B oannou cmamwve paccmompenvt npasosvie nocieocmeus pacmopoicenus opaka 6 cy0ebHoM
nopsoke U 80NPOCyHL pazpeulaemvle NPy 8bIHECEHUU PeuteHUsi CYOOM.
Opuauueckue mnocneacTBusi, Kak MPaBWIO, 3aHUMAIOT CBOE IOYETHOE MECTO U

pacnpoCTpaHsIOT AEHCTBUE C MOMEHTA BCTYIUIEHHUS B 3aKOHHYIO CUIIY PELIEHHUs Cya, eciau Opak
pacropraicst B cyeOHOM HOpsAKe, MM C MOMEHTA BBIIAYM CBUJAETENIBCTBA O PACTOPKEHHUU
Opaka M 3aHECEHUS 3allCH B KHUTY aKTOB I'PaKJaHCKOT'O COCTOSTHHS, €CII pacTopKeHue Opaka
conpoBoxaanoch B opraHax 3AI'Ca. Ilocme 3toro mnpekpamaroTcs BCE CEMEHHO-IIPaBOBBIC
OTHOILIEHHS I 000UX CYNPYroB, KOTOPbIE FOCHOICTBOBAIM B EpUOJI Opaka.

IlonHuMas BONpPOC MMYIIECTBEHHOIO XapakTepa, 3aKOHOM IPELyCMOTPEHO, YTO IpPH
IIPEKpAICHUU  CEMEWHBIX OTHOLIECHUM, BMECTE C TE€M, IpEKpalaeT U JEUCTBUE PEKUMA
MMYILECTBA CYIIPYroB. DTO 03HAYAET, YTO KAKJBIA U3 CYNPYTrOB UMEET JUYHOE UMYIIECTBO.

OOmiee MMYIIECTBO CYHNPYrOB MOXET OBITh pa3leNeHO MEXAY CYyNpyramMu IO HX
cornamenuio. Ilo xemaHuio CynpyroB 3Ta cIelKa MOXET ObIThb HOTApHAJIbHO YIOCTOBEpEHA.
CynebHass mpakTHKa NPEABSBISCT JIONOJHUTENbHbIE TPEOOBAaHUS K COACPKAHHIO TaKOTO
COTJIAIICHUS - B HEM JOJDKHBI OBITH ONpEeNICHbI JOJIH CYIIPYTOB U YTOUYHEHO, KaKOe UMYILECTBO
MOJJICKUT Nepejaue KayKIOMYy U3 CYIIPYTrOB.

B Tex cmyuasix, korja, mo TeM WM HWHBIM NpPUYMHAM, HAXXUTOE MMYIIECTBO BO BpeMs
Opaka He OBUIO pa3leleHO, TO B OYIyIIEM OHO COXPAHSET 3TOT PeXUM. TO €CTh, pacCTOpKEHHUE
Opaka 6e3 pazaena UMyIIECTBa COBEPUICHHO HE O3HAYAET, YTO OHO MPEBPATUIIOCH B JIOJIEBYIO
WM pa3/ieNIbHyI0 cOOCTBEHHOCTh. CeMeliHOe 3aKOHOIaTehCTBO YCTAHABIMBACT TPEXTOAUIHBIN
CPOK HCKOBOH JaBHOCTH, B TEYEHHME KOTOpPOl CyHmpyrm MOTYT 3asBUTh CBOM IpaBa Ha
KOHKpPETHOE UMYIIECTBO, HAXKUTOE B COBMECTHOM Opake.

Cpox HauyumHaeT CBOE JACMCTBHE CO JIHA, KOTJAa JIHUI0 Y3HAJO, WK JIOJKHO ObUIO y3HATh O
HapYIICHUHU €ro Mpas..

Bpakopa3BonHbIil poliecc HE BCET/ia 3aBEpIIACTCS MUPOBBIM COTJIAIIEHUEM, U CIIOPSIINe
CTOPOHBI MBITAIOTCS HAWTH A ce0si Oojiee BBHITOAHBIM BapuaHT. Tak K€ MOXET CIOKUTHCA
CUTYyallMs, KOIrJla pacTopskeHHe Opaka MpoU3BeNIeHO, HO OBIBIIME CYNPYrH MPOJIOJIKAIOT KHUTh
BMECTE, U COOTBETCTBEHHO, NMPHOOPETAIOT MMYIIECTBO. B 3TOM ciiydyae OHO paszzpensiercs Ha
OOIIIYIO T0JIEBYIO MJIM YaCTHYIO COOCTBEHHOCTb.

OnHaxko, cienyer oOpaTuTh BHUMAaHUE, YTO HEKOTOPbIE OTHOIIECHUS, BOSHUKILIHUE B TIEPHO]
Opaka, Bce-Taku coxpassiorca. K mpumepy, Mo >KelaHUIO CYHNpPYroB, MOXKET OBbITh OCTaBJeHa
bamumus, mpuyeM KaXKAbli U3 OBIBIICH Mapbl caMOCTOSITEIBHO M HE3aBUCUMO OT MHEHHUS APYron
CTOPOHBI pElIaeT, OCTAaBUTh eMy o0mylo dammwinio (Ty XK€, 4TO y JAPYroro Cymnpyra) HiIH
BEPHYTH CBOIO T0OOpaYHYIO.

Takum 00pazom, CyIIeCTBEHHOE 3HAYCHHME JUIsl 3alUThl MPaB, CBOOOA M OXPAHSEMBIX
3aKOHOM MHTEPECOB CYNpPYroB MMEET 3Hau€HHE MpeKpalleHHue Opaka MpU ero pacTOP:KEHHUH.
Ecmu Opak pactopruyr B opraHax 3AI'Ca, To OH mpekpamiaercss co JHsS TOCYIapCTBEHHOU
perucTpaiuy pacTopeHusi Opaka B KHUT€ pErMCcTpaliii akTOB I'Pa)JIaHCKOrO COCTOSIHUSA, a MPH
PacTOP>KEHUH B CyJI€ - CO IHS BCTYIUICHUS PELIEHUS CyJa B 3aKOHHYIO CHITY.



[IpaBoBbIe MOCIEACTBUS PACTOPKEHUS Opaka TaKOBBI, UTO B Cyyae MpeKpalieHus: Opaka
110 3asIBJICHUIO OJTHOTO WJIM OOOMX CyNnpyroB B cyie wiu B opranax 3AI'Ca mpekpamiarorcs Bce
CYIIIECTBOBABIIINE B OpaKe MPaBOOTHOIICHUS MEXIYy HUMH, KPOME B3aUMHOTO alTMMEHTHUPOBAHUS
¥ OTHOIIICHUH, BOSHUKAIOIINX B CBS3H C JOTOBOPHBIM PEKMMOM MMYIIIECTBA CYIPYTOB.

Pactopxenue Opaka B cyieOHOM MOpSIIKE MPOU3BOAUTCS, €CIH CYIOM YCTaHOBJICHO, YTO
JAJIbHEWIasi COBMECTHAS )KM3Hb CYIIPYTOB U COXPAHEHHUE CEMbU HEBO3MOKHBI.

[Ipu paccMoTpeHUU [ena O pacTOpKeHHH Opaka MPU OTCYTCTBHH COTJACHUS OJHOTO U3
CYNPYTOB Ha PaCTOPKEHHE Opaka CyJ1 BIIpaBe MPUHSITH MEPhl K IPUMHUPEHUIO CYIIPYTOB U BIIPaBe
OTJIOKHUTH PazOUpPaTeNhCTBO JIeNia, HA3HAYUB CYIPYraM CPOK IS PUMHUPEHHS B TIpEJesiax Tpex
MecseB. Pactopxkxenne Opaka MpOU3BOIUTCS, €CIIM MEPHI IO IPUMHUPEHHUIO CYIIPYTOB OKa3alliCh
0e3pe3yNbTaTHBIMKM M Cynpyrd (OJMH M3 HUX) HACTAaWBAIOT Ha pacTop:keHUHM Opaka. Cpok s
NPUMHPEHUS] CYNPYroB He 0053aTenbHO JOJKEH NOCTUraTh Tpex MecsueB. Hamportus, Takoit
CPOK SIBJIIETCS MaKCHUMaJIbHO BO3MOKHBIM. B Ka)k7I0M KOHKPETHOM ciiydae IpOoAO0KUTEIbHOCTD
CPOKa YCTaHaBIUBAETCS CYJJIOM UCXOJIsl U3 00CTOSITENHCTB JIeTa.

B 3aBucuMocTH OT KOHKPETHBIX OOCTOSITENLCTB Jieja CyJ BIpaBe Mo Mpoch0e Cynpyra uin
Mo COOCTBEHHOW WMHHIIMATHBE OTKJIAJABIBATh Pa30MpPaTeIhCTBO Jeia C TeM, 4TOObI B 0OIIeH
CJIOKHOCTH TIE€PHOJI BPEMEHH, IMPEIOCTaBISEMbI Cympyram Juisi IpUMHUPEHHS, HE IMpeBbILIal
YCTAHOBJICHHBIN 3aKOHOM TpeXMeCSUHbIH cpok [2]. C mpyroit CTOpOHBI, CPOK, HA3HAYCHHBIH IS
NPUMHPEHUS, MOXKET OBITh COKpAIlleH, €ClIi 00 3TOM MPOCSIT CTOPOHBI, a IPUYUHBI, YKa3aHHbIE
uMH, OyAyT HpHU3HAHBI CYyIOM YBaXXUTEIbHBIMU. B 3THUX cilydasx OOMKHO OBITH BBIHECEHO
MOTHUBHPOBAHHOE OTIpeieNICHUE.

Ecin B TedeHue OmpeneieHHOro CyAOM CpoKa CYNPYrd MNPUAYT K NPUMHUPEHUIO, TO
MIPOM3BOJICTBO TI0 JIETY O PACTOPIKEHUU Opaka mpekpariaercs. Korna ke mpuMupeHne Cympyron
HE COCTOSUIOCH B TEYEHHE HA3HAYEHHOT'O CYJIOM CPOKa, TO CyJ PacCMaTpUBAET JEJI0 M BEIHOCHUT
COOTBETCTBYyMOIIIee penieHue. [Ipudem cyn He BIpaBe OTKa3aTh B MCKE O PACTOPKEHUH Opaka,
€CJIM Mephl M0 MPUMUPECHHUIO CYIIPYTOB OKa3alMCh 0€3pe3yIbTAaTHBIMU U CYNPYTH WU OJIUH U3
HUX HACTAWBAIOT HA pacTOpKeHHH Opaka. Takum oOpa3oMm, JJisi BEIHECEHHS CYJIOM PEIICHHS O
pacTtopeHun Opaka HEOOXOJIUMBI CICIYIOIIUE OCHOBAHMS: a) YCTAHOBJICHO, YTO JajbHEHIIast
COBMECTHAsI JKU3Hb CYIPYTOB M COXPAHECHHWE CEMbU HEBO3MOXKHBI. 0) MEphl MO MPUMUPCHUIO
CYIIPYTOB OKa3aluch Oe3pe3yIbTaTHBIMU (€CIU TAaKOBbIC MPUHUMAIINCH); B) CyNpyru (OIuH U3
HUX) HACTAMBAIOT HA PACTOP)KEHHH Opaka.

Cyna, Kak TmpaBuIIO, TOJKEH PAaCCMOTPETH JIETIO0 O PACTOPIKEHUU Opaka ¢ ydacTHEM OO0OHX
cynpyroB [3]. B HCKIIIOYMTENBHBIX CITydasiX MO0 MOTHBHPOBAHHOMY OIPEICICHHUIO Cya JIeNI0 O
pacTop>keHUH Opaka MOKET ObITh pacCCMOTPEHO B OTCYTCTBHE OJIHOTO M3 CyHpyros. B To xe
BpeMsI paCCMOTPEHHeE JIeJla O PACTOPKEHUHU Opaka ¢ y4yaCcTHEM TOJIbKO OJIHOM M3 CTOPOH MOKET
IPUBECTH K HEIOCTATOYHO MOJTHOMY M BCECTOPOHHEMY HCCIEIOBAHUIO OOCTOSITENBCTB Jeia U
COOTBETCTBEHHO K OTMEHE pEIICHHUs Cy/la B KaCCallHOHHOM MOPSJIKE.

Pemenne cyga o pactopkeHud Opaka JODKHO OBITh 3aKOHHBIM M OCHOBaHHBIM Ha
JI0Ka3aTeNbCTBAaX, BCECTOPOHHE NMPOBEPEHHBIX B Cy1€0HOM 3aceaHuU. DTO 03HAYAET, YTO B TOM
cllydae, €ClIM OJMH M3 CYNPYroB BO3pa)kaJl IPOTUB PACTOPKEHUs Opaka, B MOTUBHPOBOYHOMN
YaCcTH PEIeHHs Cyla JOJDKHBI ObITh YKa3aHbI: a) YCTAHOBJICHHBIC CYJOM IPUYMHBI pasiiajia
MEX1y Cynpyramu; 0) 10Ka3aTelbCTBa HEBO3MOXHOCTH coXpaHeHus ceMbu. CyneOHOe pelieHue
00 OTKa3e B pacTOp)KEHHH Opaka MOXKET ObITh 00XAJOBAaHO 3aMHTEPECOBAHHBIM CYNPYTOM B
BhIecTosIuid cya. Ilpu monmade KaccallMOHHBIX Kalod TO JelaM O pacTOpKeHHHu Opaka
roCy/IapCTBEHHAs MONUINHA HE YIUTAYNBaETCS.

W3 conepxkanus 1. 1 crateu 25 CK KP crnenyer, uto npu pactopxeHun Opaka B cy1eOHOM
MOPSIKEe CYNPYTH HMMEIOT MPaBO MPEICTaBUTh HAa PACCMOTPEHHUE CyAa CBOE COTJAIICHHE TIO0
CJICAYIOIIMM BOIIPOCAM: a) ¢ K€M W3 HHUX OYAyT MPOKUBATh HECOBEPILICHHOJECTHUE ACTH; 0) O



HOPSIIKE BBITUIATHI CPEJICTB Ha colepKaHue aeTedd u (HIIK) HETPYJI0CIOCOOHOTO HYKIAOIIErocs
Cympyra, a Tak)ke 0 pa3Mepax 3THUX CPE/CTB; B) O paszeiie 00IIero UMyIIecTBa Cypyron

B cnyuae, eciu OTCYTCTBYET COTJIAIEHHE MEX]y CYIpyraMu Mo BOIPOCaM, YKa3aHHBIM B
nynkre 1 crareu 25 CK KP, a takxke B ciydae, eciM yCTaHOBJICHO, UYTO JaHHOE COTJIAIlICHHE
HapylIaeT MHTEPECHI AeTe WM OJHOTO U3 CYNPYToB, CyA 0053aH CaMOCTOSITEIbHO ONPEACIUTh
JTAaHHbIE BOIPOCHI

B caygae, ecnu pasgen uMMyIIecTBa 3aTparMBaeT MHTEPECHl TPEThUX JIUI[, CYJ BIIpaBe
BBIJICJIUTH TPEOOBaHME O pa3Jielie UMYIIECTBA B OTAEIHHOE MPOU3BOICTBO.

Bce nepeunciieHHble BONPOCH! SBIISIOTCS BECbMa BaKHBIMU JUISL Pa3BOJSIIUXCS CYIPYTOB.
B 37001 CBSI31 3aKOH HaJENsAET UX MPABOM PELIUTH STH BOIPOCHI 10 CYIIECTBY CAMOCTOSTEIBHO U
[0 B3aUMHON JOTOBOPEHHOCTH, HO C COOJIIOZCHHWEM YCTAHOBJICHHBIX 3aKOHOM TpeOOBaHUU 00
ydeTe HMHTEPECOB JeTel M KaXIOro U3 CyNpyroB (Hampumep, pasMep aluMEHTOB Ha
HECOBEPIICHHOJIETHUX JIeTel, MoAMeKalluX BbIIUIATE MO COTJAIIEHUI0, HE MOXKET ObITh HIKE
pa3Mepa alMMEHTOB, KOTOPbIE OHU MOTJIH ObI MOJIYYUTh MPU B3bICKAHUH aJTUMEHTOB B CyA€0HOM
nopsinke - cT. 104 CK KP. Cornamenue cynmpyroB o ToMm, ¢ KeM U3 HUX OyAyT NMpPOXHBATh
HECOBEPIIICHHOJIETHUE JIETH, O MOPSJIKE BBIILIATHI U pa3Mepe CPEeACTB Ha COoAepkaHHe JeTed U
(ny1M) HETPYIOCTIOCOOHOTO HYXKAAIOIIETOCs CYIpyra, a TakkKe 0 pa3zesne 00IIero UMyIecTBa mo
JKEJIAHUIO CYTPYTOB MOKET OBITh MPECTABIEHO Ha PACCMOTPEHUE CYy/a.

B cBsa3u ¢ BeimensnoxeHHbIM, coaepxkaHue cratbu 25 CK KP o6s3piBaer cyn mpu
MOJFOTOBKE JIeIa O PacTOp>KEHUHU Opaka K cyJleOHOMY pa30oUpaTeNIbCTBY BbISICHUTH, UMEIOTCS JIN
y CYINpPYroB CIOPHBIE BOIPOCHI, 3aKJIIOYEHO JM IO HUM COOTBETCTBYIOIIEE COIJIALICHUE,
oTBeyarolee TpeOOBaHMUSIM 3aKOHA, a KPOME TOro, CyA 00s3aH pa3bsCHUTH CYIpyram, Kakue
BOIIPOCKHI MOT'YT OBITh Pa3pelIeHbl CyI0M OJTHOBPEMEHHO C pacTOp)KeHHuEeM Opaka.

B ToMm ciyuae, eciu 0THOBPEMEHHO C MCKOM O pacTOpXKEHHUHU Opaka 3asiBI€HO TpeOOBaHUE
0 B3BICKAaHUHM AaJMMEHTOB Ha JeTeH, OHAKO JApyras CTOPOHA OCIApHUBAET 3alUCh 00 OTLE WU
MaTepu peOeHKa B aKTOBOW 3alMCU O POXKIEHHH, CYyLy TaKXKe clenyeT OOCYAUTh BOIPOC O
BBIJICJICHUN YyKa3aHHBIX TpeOOBaHMU M3 Jefla O pPacTOpKEeHHHM Opaka IJii UX COBMECTHOTO
paccMOTpEHHsI B OTJEIIBHOE TIPOU3BOJICTBO.

OnHUM U3 OCHOBHBIX, MOJIEKAITUX PACCMOTPEHHIO CY/I0M BOIIPOCOB, SIBIISIETCS BOIPOC 00
OTIpe/IeICHNU MECTa MPOXKHUBaHUS pebeHKa rocie pa3Boja poaurteneit. [Ipu 3ToM 10HKHBI OBITH
YUTEHBI NPEXIE BCETO MHTEPECHl peOEHKa, a TakKe HaJIMYUEe BO3MOXKHOCTU Yy Ka)XJIOro U3
poauTeneit co3aark HE0OXOAUMBIE YCIOBUS IJI1 HOPMAJIBHOTO BOCIIMTAHUS M Pa3BUTHsI peOeHKa.
BeiHocs pemieHune o0 YIOBIETBOPEHMHM HCKAa O PAcTOpPKEHMHM Opaka CyHpyroB, HUMEIOIINX
HECOBEPIICHHOJIETHUX JETel, cyl 00s3aH, HE3aBUCUMO OT TOTO, pacCMaTpUBAJICS JHU CIOP O
JNeTSIX WIA HeT, pa3bsCHUTh CTOPOHAM, YTO B COOTBETCTBUU C 3aKOHOM pa3leibHO
MPOXKUBAIOUINI poAUTENh 00s3aH ¥ UMEET MPaBO MPUHUMATh Y4acTHUE B BOCIIUTAHUU peOeHKa, a
ponuTeNnb, C KOTOPBIM IPOKHMBAaEeT peOCHOK, HE BIpaBe INPENATCTBOBaTH 3ToMy. JlaHHOe
TpeOOBaHME 3aKOHAa HMMEET Ba)XHOE 3HAYEHHE C YYETOM 3HAYUTEIBHOTO KOJWYEeCTBa
HECOBEPIICHHOJIETHHX JIETeH, OCTAFOIIMXCS TIPH PACTOPKESHUH Opaka ¢ OTHAM U3 poauTeriei [4].

Takum oOpa3om, pacTopxeHue Opaka sBISETCS BaKHBIM IPOLIECCOM B KU3HU MHOTHX
JIOJIeH, MOATOMY MPAaBUIBHOE PEIIEHHE BO3HHUKAIOUIMX MPOOJIEM U BOIPOCOB B MPOBEICHUHU €T0
OyIner oOKa3blBaTh CYIIECTBEHHOE BJMSHUE Ha OBIBIIMX CYNPYroB, a Takke HX
HECOBEPIIIEHHOJIETHUX JIeTel HE3aBUCHUMO OT TOTO, I/Ie 3TOT Opak OyAeT pacTOPTrHYT: B CyJe WIH
B 3AICe.
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