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IHOJTHOMOYUA ITPESUJIEHTA KI)IPFI)B?KOPI PECIIYBJIMKH
B OTHOHIEHUAX C CYAEBHOU BJIACTBIO

Jlannas mema packpwieaem Kpye noaHomouutll npesudenma Keipevizckoii PecnyOiuxu ¢ cyoebnou
6emebI0 6lACMU, @ MAKICE POb U 3HAUEHUe NPe3UdeHMa.

Cnenyer OTMETHTB, YTO BO MHOIMX cCTpaHax IIpe3smieHT HajnelleH oIpenencHHbIMU
MIOJTHOMOYHSIMH B Bompocax (opMUpoBaHUs cyoB. Ho dare Bcero oH JENUT 3TH MOJTHOMOYHS
C MapJIaMEHTOM.

Tak, cormacHo cratbsim 64 u 65 Koncrurynuu ®@panuun [Ipe3uneHt sapusercs rapaHToM
HE3aBUCHUMOCTH CyAEOHBIX OpraHoB M 00JaJaeT  BaXHBIMM IIOJIHOMOYMSMH IO UX
¢dopmupoBanuio. IMeHHO OH BO3IIaBiseT BpICIINiI cOBET MarucTpaTypsl, KOTOPBIH Mpeaiaraet
KaHJIUIATypbl Ha BBICIIHME MOCTHI B Cy1e0HON nepapxuu. Emie oHOM BaXKHOM €ro mpeporaTuBoOM
SIBJISICTCS] IPABO HAa3HAYaTh TPEX WICHOB (BKJIrOUas npejacenatess) KOHCTHTYIMOHHOTO COBETa,
KOTOPBIH BO DPaHIMH BEIMOMHSAET (PyHKIMH BBICIICTO KOHCTUTYIIHOHHOTO HA30pa.”

Hns pecnyonmuk CHIT XapakTepHO OTCYTCTBHE aHaJOTHYHOro  Bricmiemy coBery
Maructparypel ®DpaHiuu opraHa, a Ha3Hay€HHUE CyAed pasneneHo mexay llpesuaeHToM u
napiaameHToM. Tak, cormacHo crarbe 55 Kazaxcrana, [Ipesunent npeacrasnser Ilapaamenty
pecnyOauKy KaHAUJATyphl peacenatens u cyaed KoncrutynuonHoro cyna, Bepxoshoro cyna,
Briciero apoutpakHoro cyaa, BXOOUT ¢ TnpeacTaBieHusMu B Bepxosubiii Coer 00
0CBOOOXKIEHHUH UX OT 063aHHOCTEIH>.

ITo Koncturynuu Poccuiickoit ®enepanuu cynpu Koncrutynnonsoro cyna Poccuiickoit
Oenepannn, BepxoBnoro cyma Poccmiickoit ®eneparuu, Breicmiero apOuTpakHOro cyna
Poccuiickoit @enepaunn HasHauarorcss CoBerom Penepanuu no npexacrasieHuto [Ipesnnenra
Poccuiickoit ®eneparun  (Ctarbs 128, m.1l Koucrurymuu Poccuiickoit CDe/:[epaum/I)?’.
OcranpHBIX CyAed OH Ha3Ha4yaeT camMocToATeNnbHO. Takum oOpazom, st OOJNBIIMHCTBA
KOHCTUTYIUI MOCTCOBETCKUX PECIyOIMK XapaKTepHa CUCTEMa IPEICTABICHUs NMPE3UACHTaMU
COOTBETCTBYIOIMX KaHAMJATOB ISl BBICIIMX CYJIEOHBIX OPraHOB, HO OKOHYATEJIbHOE pelIeHHE
10 Ha3HAYEHUIO NOCIEAHUX IPUHUMAIOT apJaMEHTBHI.

B cucreme paznenenus Bnacreit [lpesunent Keipreizckoit PecriyOnnku B3aumoseiicTsyer
HE TOJIBKO C 3aKOHOAATEIIbHOW, HO M C CYAeOHOW BETBHIO BJIACTH. OTO B3aUMOJICHCTBHE
JOCTaTOYHO CHeur(UYHO, TOCKOJIbKY TIJlaBa TIOCyJapcTBa HE MOXKET B Kako-mubo ¢opme
BMEILIMBATbCSI B JEATEIbHOCTb CYAEOHBIX OpraHoB. Ero mnogHOMouus CBs3aHbl JIUIIb C
(dbopMUpOBaHUEM OpPTaHOB CyeOHON BIACTH.

Keipreizckas PecriyOnuka  He sIBAsSETCS HCKIOUEHHWEM U3 dToro mnpasuia. [locie
oOpereHust He3aBUcMMOCTH U 3akperuieHuss B Koucturynum Ksipreisckoir PecryOnuku
NPUHIUNA pa3JefieHs] BIAacTed OTHOLIEHHWE K CyAeOHOW BIACTH M3MEHMIIOCh. BOIBIIMHCTBO
YUEHBIX DAa3JENA0T TOYKY 3pPEHHsI, COTJIACHO KOTOPOH CyneOHYI0 BJIACTh ONPEACISIOT Kak
crenu(UyYecKyro, HE3aBHUCHUMYIO BETBb I'OCYAApCTBEHHOM BIIACTH, OCYLIECTBISEMYIO IyTEM
[JIACHOTO, COCTS3aTENIBHOTO, KaK MPaBUJIO, KOJJIETHAJIbHOTO PACCMOTPEHHS W pa3pelIeHUs B
CyZeOHBIX 3aceJaHHsIX CIIOPOB O IpaBe.

[TpuHnMnManbHOE 3HAUEHUE UMEeT (DaKT 3aIIUThl YACTHBIX MHTEPECOB TpakIaH yepes
OpraHbl ¥ METOAbl MyONMMYHOW 3ammThl. [IpuyemM TakoW MOIXOJ COOTBETCTBYET oOOMmIeH
KOHIENIMY COBPEMEHHOI'O OTHOILEHUS K TOCYJapCTBY KaK CUCTEME OpPraHOB, OCHOBHOM ILIEJIBIO
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KOTOPBIX SBJISIETCS 3alllUTa TMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB HYEIOBEKAa M Tpa)KJIaHUHA,
CO3/IaHME YCIOBHH JIJIs1 MaKCUMaJIbHO Y (EKTUBHOM UX peaTn3aliu.

Takum oOpazom, cyaeOHast BIACTh - 3TO TPEThS BETBb TOCYIapCTBEHHOW BIACTH, KOTOpas
UrpaeT ocoOyI0 poJib B MEXaHH3Me roCydapCTBEHHOH Biactu. Toybko cymeOHas BiacTh (He
3aKOHOJIaTeIbHAs UM UCIIOJHUTEIbHAS) OTIPABIISICT IPpaBoCyane. M1 MMEHHO B 3TOM U rapaHTHS
HE3aBUCHMOCTH CyJia, U TapaHTUs MpaB U CBOOOJ TpakJaH U TOCYAAPCTBEHHOCTHU B LIEJIOM.
[Ipuuem, cya n0KEeH HE TOJIBKO PEaM30BbIBATH MPUHIUII CIIPABEAJIMBOCTH, HO U BBICTYIATh B
onpezeNieHHON cTeneHu apOUTpOM B TMpolecce 3akoHOTBopuecTBa. (ClenoBaTeNbHO, CYI
BBICTYIIAET B KQUECTBE ''CAEP>KKU U POTUBOBECA" Cpa3y M0 OTHOLIECHHUIO K IBYM JIPYTUM BETBSAM
BJIACTH.

B Koucturynuu Ksipreisckoit PecnyOnuku 5TON BeTBM BiacTu mocBsamieHa [naBa
mectas. «Cyael W TpaBocyaue», cratbs 79, koropoi riacut: «IpaBocyame B Kwipreickoi
Pecriybnuke ocymiecTBisieTcss TONBKO cymom». Kak BHIMM, TepMUH «CyaeOHas BIIACTh» B
Koncturyuu Keipreizckoit PecryOmuku oTCyTCTBYET.

Cynebnas cucrema B Koipreizckoit PecnyOnmke coctout u3 KoHCTUTyIMOHHOTO cyna
Ksipreizckoit Pecriyonuku, BepxoBHoro cyma Keipremckoi PecnyOnwku, U MECTHBIX CYZIOB
(cympl  oOnacreii, ropoma burikeka, pailOHOB, TOPOJOB, MEKPAWOHHBIX CYIOB IO
9KOHOMHUYECKUM Jie1aM 110 obmactsam 1 UyicKoi 00J1acTH, BOGHHBIE CY/IbI),

Konucmumyyuonnwviit Cyo Kuipevizckoui Pecnyonuku. [1paBoBble OCHOBBI €r0 cTaTyca
onpeneneHsl B Konctutymuu Keipreisckoit PecnyOnuku, a opraHuzamuss W TOPSJIOK
JEATEIbHOCTH JICTAIbHO perjaMeHTUpoBaHbl B 3akoHax «O KOHCTUTYLIMOHHOM cyje
Keipreizckoit PecnyOnuku» u <« KOHCTUTYIIMOHHOM CYIONMPOU3BOACTBE B KbIpreI3ckoid
Pecniy6nuke» ot 18 nekabps 1993r.

Koncrurynmonnsii  Cyn  Ksipreizckoit  PecryOnmku paccmaTpuBaeTr jgena o
KOHCTUTYIIMOHHOCTH aKTOB 3aKOHOJATEIbHOWU U UCTIOIHUTEIILHON BJIACTH.

Bepxoenvtit cyo Kwipevizckoit  Pecnyonuku SBISETCS BBICIIAM OPraHOM CYACOHOM
BJIacTH B cdepe TPakIaHCKOro, YTOJOBHOTO M aJAMHHHCTPATHBHOIO CYJOMPOU3BOJICTBA.
BepxoBubiii Cyn oOmamaer mpaBoM CyneOHOTO Haa30pa 3a JIESITEIBHOCTBIO OOJIACTHBIX,
TOPOJACKUX U PalOHHBIX CY/IOB.

Pa3pemienrie BO3HHMKAIOUIMX B 3KOHOMHYECKOW cdepe M B Mpolecce YIpaBICHUS
XO3AUCTBEHHBIMH  CHOPAaMHU MEXAY MNPEANPUSATHSAMU, YUYPEKICHUSMH, OpraHU3alUsIMHU,
OCHOBaHHBIMH Ha pa3jMuYHbIX (opMax COOCTBEHHOCTH, a TaKkKe MEXIY MpEeANpUHUMATEISIMH,
ocyuiecTBisieTcss MedcpailonHbimMu cyoamu no 3IKOHOMUYECKUM oOenam B TIpeAenax HxX
KOMIIETEHIIUH.

ITpaBocyaue B Kbiprezckoit Peciybnuke - mpeporaruBa cynebHoit Binactu. Heine cyn -
HEe3aBHCHUMas BJAacTh, 00J€UYEeHHAs BHICOKMMHM KOHCTUTYLUHOHHBIMU MpPaBaMU U OOS3aHHOCTSMU,
SIBIISIETCS FAPAHTOM COOMIONICHUS TIPAB U CBOOO TPakIaH 1 IOPHIMYECKUX JIHLL,

Boo06mie, Bcsi nesTeIbHOCTh CyIeOHOM BIIACTH JIOJDKHA OBITH HampaBiieHAa HAa TO, YTOOBI
o0ecreunTh BOCCTAHOBJIICHHE HAPYIICHHOTO MpaBa B TPa)JTaHCKOM MPOIECCE, a B YTOJIOBHOM
Jieie - 4ToObl HU OJIMH HEBUHOBHBIN HE OBLI OCYXKJIEH, a TOT, KTO COBEPILUJ MPECTYyIJICHUE, ObLT
MOJABEPTHYT CIIPABEIJIMBOMY HaKa3aHUIO.

JlesiTenbHOCTh CyZa, MOMUMO BBITIOJIHEHUSI JPYTHX 3a]ad, HalpaBiieHa Ha oOecredyeHue
COIIMAIbHOM CIPABEIJIMBOCTH, TPAXAAHCKOIO MHUpa M COTJIACHUsl, YKPEIUIEHHWE 3aKOHHOCTU U
MIPaBOIOPSIJIKA.

Cynmpl  o0ecrmeunBalOT HAMIMM TpaXJAaHaM I[PaBO Ha 3alIUTy U  MPE3YMIIIIUIO
HEBMHOBHOCTHU. /[0 HACTOSIIEr0 BpeMEHHU ATOT MPUHLHUII B 3aKOHOAATeIbcTBE ObiBIIEero Corosza
He ObUT 94eTKO cHOpMYITHpPOBaH. A UMEHHO HAPYIICHHE ITOTO MPHHIIUIIA CO3aJI0 BO3MOXHOCTH
st MmaccoBbix pernpeccuit 30 - 50rogoB XX Beka, B pe3ynbTaTe KOTOPHIX OBUIM HApYIICHBI U
yiemiensl npasa rpaxaad CCCP.

DTO HHUKOTJa HE MOBTOPUTCS, M FapaHTOM TOMY SIBJISICTCS HJes 3alllUThl PaB YeIOBEKa,
KOTOpasi TMOCTOSSHHO TPUCYTCTBYET B JIEATENbHOCTU BBICIIEH 3aKOHOJATENHbHOM BJIAcTH —
Koropky Keneme Keipresckoit Pecryonmmku



30mapra 2001rona 6w moanucan 3akoH «O craryce cyaei Keiproizckoit PecrryOmmukm».

Ot1oT 3aKkoH cocTouT W3 17 craTed, KOTOpHIC PETIaMEHTHUPYIOT rapaHTHU HE3aBHCHMOCTH
Cyled,; TOpsAJOK  MPUBEIACHUS CyIbU K IpHUCATe; IpaBwia IMOBEJEHUS CYAbU U €ro
OTBETCTBEHHOCTb 3a TOCTYINKH,  TOPSIOK TNPUOCTAHOBJICHUS, JIOCPOYHOTO MpeKpalieHus
NOJIHOMOYUHN  CyAbH U €ro OTCTaBKH, YCIOBUSI HENPUKOCHOBEHHOCTU CYIbHU, €r0
MaTepuaIbHOro0 OOECreueHusl U roCcyIapCTBEHHON 3alIUThl. B HEM Takke 3aKperjieHbl Mepbl
COLIMAJIbHOM 3alllUTHI CYJIbH U YIEHOB €T0 CEMBHU.
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